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than forty-eight (48) inches

e Fences should be set back a minimum of eighteen (18) inches from the sidewalk

Common Walls
Common walls are privacy (or other type) walls built on property lines shared between two (2)
Adjacent Lots.
e These walls are to be constructed on the centerline of the property line and must
generally follow the property line
These walls must follow the Guidelines established for privacy walls
e When an Adjacent Lot has already constructed a common wall along a property line
perpendicular to the street, the second Homeowner must offset their connecting (or
return) wall two (2) feet from the existing face of the wall parallel to the street; this wall
may be offset two (2) feet in front of the existing wall if it still returns no closer than ten
(10) feet from the front face of the Home

Community (Theme) Walls

Community (theme) walls are walls that are designed and installed by the Developer (or Builder)
with the community theme.

e These walls are not allowed to be altered by the Homeowner

e Temporary removal of these walls will not be allowed for construction access

Walls, Exterior
e The exterior wall materials and finish must be consistent with the
architectural style of the Home
e Generally there are one (1) or two (2) primary colors and individual
building masses are accented with stone or brick
e Material and color changes should occur at inside corners, vertical
breaks or where horizontal breaks occur
e Stucco (a medium sand finish with a maximum grain size of 30/30)
shall be the primary wall finish
e  Other materials such as exposed masonry (brick, slump, block),
cement plank siding and board and batten siding are encouraged as appropriate to style
Accent materials such as stone, brick, adobe, and brick veneers are encouraged
“Spanish Lace” stucco finishes are not allowed

Walkways and Sidewalks

In general, sidewalks and walkways in a front yard may not exceed five (5) feet in width.
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Water Features - Fountains, Waterfalls, Ponds, Reflecting Pools
Outdoor water features such as fountains, waterfalls, ponds and reflecting pools should:
I e Complement the architecture of the Home

. ® Be integral to the design of the landscape in form and scale

ﬁ e QOutdoor water features should not be placed in isolation in the landscape

.j e They should be placed in settings that enhance the quality of outdoor

s —a living spaces

e Wiater feature equipment including pumps, power sources and filters

should be located in subterranean vaults or in areas screened by landscape walls

e Above ground enclosures of this equipment must meet the Utility and Mechanical
Equipment screening requirements of this section of this Guide
Electrical cords and water lines must be underground or screened from Public View
All water features must be equipped with recycling water systems —
All water features must have a max height of five (5) feet (from grade floor g
finish of the Home) to the top of the water spray

e The features should be located in courts or yards enclosed by walls, fences,
a landscape screen or hedges

Windows

Window size, placement, shape, trim color, lintels and sills must be consistent with the architectural
style of the Home and should be used to accent windows.

e Glazing may not be highly reflective

e Windows are encouraged to be inset a minimum of two (2) inches

e Recessed windows are encouraged to be a minimum of eighteen (18) inches in depth

e Full window trim or inset windows are encouraged on all elevations (front, side, rear)
Security

Security devices, which are visible from the street or sidewalk, including without
limitation, “burglar bars” for windows and doors, are not permitted. Exterior ©

roll-down security devices are prohibited. Decorative iron work may be approved if %'w

appropriate to the style of the Home.

Window Coverings

e Temporary window coverings are prohibited, except for a reasonable amount of time
following move-in generally not to exceed ninety (90) days
Reflective window coverings are not allowed without approval
Window film or tint with a visible light reflection rate of twenty (20) percent or greater is
not allowed for any windows, doors or skylights

e In order to minimize visibility into a garage, opaque window coverings are required on all
windows in a garage that face a street

e See also page 39, Ornamental and Structural Details
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Window Shades, Awnings, Canopies and Solarscreens
Awnings, canopies and retractable window shades of any type must be approved by the Reviewer
prior to installation. The design, color and style must blend with the design, color and authentic
architectural style of the Home.
e Fabric awnings, if allowed, shall utilize fade-resistant colors and materials with a

minimum five (5) year life span warranty

Awnings must be maintained in an attractive manner

Roll-up security shades/shutters are not permitted on the exterior of the Home, and

if used on the interior of the Home, they must be dark in color when viewed from the
exterior
e  Window solar screens are allowed provided that:
o The frame of the solar screen is not larger than the metal frame of the window
o The color of the solar screen frame matches the color of the window frame to which it
is attached
o The screen fabric is black, dark brown or dark bronze in color
o The solar screen or its frame shall not overlap stucco or other window trim elements
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Chapter 4  Definition of Terms

Accessory Buildings
“Accessory Buildings” shall refer to any
structure detached from the main Home.

Addition, Modification or Improvement
“Addition, Modification or Improvement” shall
refer to any changes, Modifications or Additions
to a Lot after its Original Construction,
including any excavation, cut, fill, buildings,
outbuildings, roads, driveways, parking areas,
walls, retaining walls, stairs, gates, patios,
courtyards, pools, spas, landscaping, exterior
lighting, poles, signs, exterior art or sculptures,
and any structure or other Improvement of any
type or kind.

Adjacent Lot

“Adjacent Lot” shall refer to any Lot that
shares a common boundary with the subject
Lot, as well as any Lot that is located directly
across a street or across a Common Area open

space less than fifty (50) feet wide.

Applicant

“Applicant” shall refer to the specific individual
person identified as the Applicant on the
application form submitted to the Design
Review Committee as the Applicant to whom
all design review correspondence shall be

addressed.

Approval

“Approval” shall be defined as: All references
in the Governing Documents to “consent”
or “approval” shall refer to permission or
approvals, which unless otherwise expressly
qualified in the specific provision, may be

granted or withheld in the discretion of the
Person whose consent or approval is required.

Approved Plant List

“Approved Plant List” shall be defined as:
The listing of the plant material identified by
botanical and common name, designated by
the Reviewer or Design Review Committee as
acceptable for use on Lots within Marley Park,
including any amendments that may be made.

Architectural Guidelines

“Architectural Guidelines” shall be defined
as: ©he design standards and architectural
and aesthetics guidelines adopted pursuant
to Chapter 6 of the Community Charter, as
they may be amended, which govern new
to Units,
including structures, landscaping, and other

construction and Modifications
Improvements.
Association

The shall be defined as:

Marley Park Community Association, Inc., its

“Association”
successors and assigns.

Board
The “Board” shall be defined as: Members of

the Association’s Board of Directors.

Builder

The “Builder” shall be defined as: The
Persons who purchase one or more unimproved
lots or parcels of land within Marley Park for
further subdivision or development and resale in
the ordinary course of their business. Builder
shall also be defined as the person or entity who
constructed the initial Home on the Lot.
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City
“City” shall refer to the City of Surprise.

Common Area

“Common Area” shall be defined as: Any
property and facilities that the Association
owns or in which it otherwise holds possessory
or use rights for the common use or benefit of
more than one Unit. The Common Area also
includes any property that the Association holds
under a lease; except that Common Area shall
not include any Lot or Parcel the Association
acquires by the foreclosure of the Assessment
Lien or by any deed in lieu of foreclosure.

Community
“Community” shall be defined as: The master
planned area known as Marley Park.

ommuni ssociation
C ty A t

(13 . . ”
See “Association.

Contractor

“Contractor” shall be defined as a person or
entity engaged by an Owner, including the
Owner acting as Contractor, for the purposes of
constructing any Improvement on the Owner’s

Lot.

Cut

“Cut” shall be defined as the removal of soil,
rock or other earthen materials to create a
finished grade that is lower than the existing
grade.

Design Guidelines

“Design Guidelines” shall refer to the contents
of this document (this Guide) and amendments
to 1t.

Design Integrity

“Design Integrity” shall refer to integrating
the following elements into a design: scale,
proportion, balance, color, texture, shade/
shadow, visual strength, material integration,
appropriateness and artistic endeavor as defined

within this Guide.

Design Review

“Design Review” shall refer to the act of
reviewing a design submission or any other
review required by the Reviewer or Design
Review Committee pursuant to this Guide.

Design Review Committee

The “Design Review Committee” or “DRC”
shall be defined as outlined in Chapter 6 of the
Community Charter for Marley Park

Design Review Committee Representative
The “Design Review Committee Represen-
tative” or “Representative” shall refer to the
individual (s) appointed by the Board or DRC
to represent the DRC.

Design Review Process

“Design Review Process” shall be defined
as: The process and act of reviewing by the
Reviewer or Design Review Committee.

Elements of Composition

“Elements of Composition” shall refer to
elements of scale, proportion, balance, color,
texture, shade/shadow, visual strength, materials,
appropriateness and artistic endeavor, in relation
to creating a cohesive design compatible with
its surrounding context.
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Excavation

“Excavation” shall refer to any disturbance
of the surface of the land, except to the extent
reasonably necessary for planting of approved
vegetation, including trenching or any grading
of the surface.

Exterior Wall Plane

“Exterior Wall Plane” shall refer to the exterior
plane of the wall from which windows and
door openings are cut in and architectural
“pop-outs”, surrounds, sills, and other pre-cast

details are added.

Fill

“Fill” shall be defined as: Any addition of soll,
rock or other earthen materials to the surface of
the land that increases the elevation of a surface
above its pre-existing state.

Final Design Submission

“Final Design Submission” shall be defined
as: All drawings and information required as
per this Guide to be submitted to the Design
Review Committee.

Founder
The “Founder” shall be defined as: Marley

Park LLC, it successors and assigns.

Front Yard Building Setback

“Front Yard Building Setback” shall be defined
as: The location on the Lot, measured from the
front yard property line, where the limits of
buildings and/or structures greater than forty-
two (42) inches high shall not be any closer to
the street.

Grounds

“Grounds” shall be defined as: The area
outside the Home including cabanas, terraces,
pools, fences, gardens, and landscaped areas.

Guest House

“Guest House” shall refer to a free-standing
building structure separate from the main
residence that includes sleeping accommodations
for one (1) or more guest(s).

Home

“Home” shall be defined as: The primary
building constructed on a Lot inclusive of
any attached garage(s) used for residential
purposes.

Home Builder
See “Builder.”

Home Site
“Home Site” shall be defined as: The Lot on

which a Home i1s located.

Homeowner
SCC “ Owner. ?

Improvement

“Improvement” shall be defined as: All site
work, landscaping, structures, Improvements
and other items placed on a Unit in a manner
or location visible from outside of any existing
structures of the Unit. “Improvement” shall
also mean: (a) a Residence or other building;
(b) a fence or wall; (c) a swimming pool, tennis
court, basketball goal, backboard or apparatus
or playground equipment; (d) a road, driveway

or parking area; (e) a tree, plant, shrub, grass
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or other landscaping Improvement of any type
and kind; (f) a statuary, fountain, artistic work,
craft work, figurine or ornamentation of any
type or kind; and (g) any other structure of any
type, kind or nature.

Lot

“Lot” shall be defined as: Any separately
owned unit of real property within Marley
Park that is identified as a Lot on a recorded
subdivision plat or as a Unit on a recorded
condominium map.

Lot Exhibit

“Lot Exhibit” shall be defined as: An individual
plan for a Lot indicating the boundaries of
a Lot, boundaries of the residential unit or
structure, driveways, and other landscape
and walls, and further indicating all drainage,
grading, setbacks, easements, utility equipment,
and yard Improvements in accordance with the
requirements of the Design Guidelines.

Lot Owner
See “Owner.”

Maintenance
“Maintenance” shall be defined as: Mainte-
nance, repair, rehabilitation and renewal.

Master Developer or Developer
“Master Developer” or “Developer” shall

mean Marley Park LLLC.

Original Construction
“Original Construction” shall refer to the
materials, colors, methods, details, styles,

applications, techniques and appearance
of the construction of the Home and other
Improvements at the time of initial completion

of the Home by the Home Builder or individual

Owner.

Owner - Homeowner

“Owner” or “Homeowner” shall refer to the
record owner, whether one (1) or more Persons,
of beneficial or equitable title (and legal title
if the same has merged with the beneficial or
equitable title) to the fee simple interest of a
Lot or Parcel. Owner shall not include Persons
having an interest in a Lot or Parcel merely as
security for the performance of an obligation or
a Lessee. In the case of a Lot or Parcel subject
to a Recorded option, the option or shall be
deemed to be the Owner. Owner shall include
a purchaser under a Recorded contract for
the conveyance of real property subject to the
provisions of A.R.S. § 33-741 et. seq. Owner
shall not include a purchaser under a purchase
contract and receipt, escrow instructions or
similar executory contracts which are intended
to control the rights and obligations of the
parties to the executory contracts pending the
closing of a sale or purchase transaction. In
the case of Lots or Parcels subject to a deed
of trust pursuant to Arizona Revised Statutes,
Section 33-801, et seq., the Trustor shall be
deemed to be the Owner. In the case of Lots
or Parcels the fee simple title to which is vested
In a trustee pursuant to a subdivision trust
agreement or similar agreement, the beneficiary
of any such trust who is entitled to possession
of the trust property shall be deemed to be the
Owner. For the purposes of the Construction
Guidelines, all references to “Owner” shall
additionally be deemed to include such Owner’s
agent, representative, Builder, Contractors or

Page 64

6 April 2009



A guide for personalizing your ’('—[OM@

Marley Park

subcontractor. “Owner” shall also be defined
as: Each Person holding record title to a Unit, as
defined in Chapter 4 of the Community Charter,
is referred to in the Governing Documents as an
“Owner.” However, a Person who holds title
merely as security for the performance of an
obligation (such as a lender holding a mortgage
or similar security instrument) is not considered
an “Owner.” If a Unit is sold under a recorded
contract of sale, and the contract specifically so
states, the purchaser (rather than the holder of
fee simple title) will be considered the Owner.
If a Unit has more than one Owner, all co-
Owners are jointly and severally obligated to
perform the responsibilities of the Owner under
the Governing Documents.

Person

“Person” shall refer to an individual, a
corporation, partnership, limited lLability
company or any other legal entity.
Preliminary Design Review

“Preliminary Design Review” shall be

defined as the act of reviewing the Preliminary
Design Application by the Design Review
Committee.

Preliminary Design Submission
“Preliminary Design Submission” shall refer to
all drawings, models, and information required
by the Guidelines to be submitted to the Design
Review Committee for the purpose of obtaining
preliminary design approval.

Public View
“Public View” shall refer to the view of the
Lot and/or House from adjacent streets or

Common Areas. “Public” refers to anyone

using or in the streets or Common Areas of
Marley Park. This includes the view from
open space corridors and from the surrounding
neighborhoods. This view is to be considered
from a height of three (3) feet to six (6) feet
above the finish grade of the viewing area.

The Reviewer

For purposes of these Guidelines, the entity
having jurisdiction in a particular case shall be
referred to as the “Reviewer.”

Style

“Style” shall be defined as: The specific
architectural character as defined by this
document for the design of individual Homes
and all walls, structures, landscape, and other
Improvements related thereto.

Street Tree

“Street Tree” shall be defined as: The tree
installed by the builder between the back of
curb and the sidewalk. This tree is pruned by
the Community Association and watered by
the Homeowner.

Units

“Units” shall refer to the homes and home sites
in Marley Park. A Unit is a portion of Marley
Park, which may be independently owned and
conveyed and is zoned or otherwise, intended
for development, use and occupancy as a
residence for a single family, and includes each
lot or unit depicted in a recorded subdivision
plat or a condominium instrument. The term
“Unit” refers to the land, if any, which is part
of the Unit, as well as to any structures or other
Improvements on the Unit.
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Visible

“Visible” shall describe an object or activity
on a Lot that is or would be visually accessible
(without the use of artificial site-enhancing
devices) in any line of sight from any point
originating between three (3) and six (6)
feet above any other property, including other

Lots.

Yard

“Yard” shall refer to an area within the Lot
that 1s outside the building footprint and is
composed of an arrangement of ornamental
planting, hardscape and furniture and may
include water features.
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Marley Park Design Review KP p ((cation

Name of Applicant (Owner):

Property Address: Lot #:

Mailing Address (f different):

Phone # Daytime: Evening: E-mail:

Style of Home: [J Bungalow [JCottage [J Craftsman [J Monterey [ Spanish [ Territorial Ranch [] Traditional

Any Modification to an existing Residence within Marley Park, including the installation of a patio cover, landscaping, ramada, gazebo, or any other physical
alteration to the appearance of a House or yard, must be approved in advance by the Reviewer, unless otherwise allowed by A Guide for Personalizing Your
Home. In order to minimize redesign efforts, applications for Additions, Modifications or other Improvements should be reviewed and approved by the

Reviewer prior to any submissions to the City of Surprise for permits. Compliance with A Guide for Personalizing Your Home does not eliminate the need to
submit to the Reviewer prior to installation.

Items to Review: (Please check all that apply.)

D Awning, canopy, shade structure, patio cover D Ramada, gazebo, stand alone structure, storage shed
O Exterior paint (if different from current scheme) O Recreation/, play equipment

O Fireplace/BBQ O Security doors/window screens, screen doors

O Furniture O Other

O Gate(s)/walls
O Landscape/hardscape Improvements

O Lighting

O Pool/spa
Person or Contractor performing the work: Licensed Contractor:  Yes [J No [J
Contact Phone #: Estimated Date of Completion:

I submit this application, checklist(s), and attachment(s) for review and approval and certify that all the information contained here and in my attachments is accurate
to my plans. I understand and acknowledge that no work may commence prior to approval and that I will be liable for all costs necessary to bring any nonconforming
work into compliance. I understand that as part of the review process the Reviewer or Marley Park Representative may contact my surrounding neighbors regarding
this project. | agree to maintain the Improvement if approved. I understand that the project must commence within ninety (90) days from the date of approval or
the approval shall expire. I understand that all work must be completed within one-hundred-eighty (180) days of commencement unless otherwise approved by the
Reviewer or Marley Park Representative. [ will comply with all City, County and State laws and will obtain all necessary permits prior to start of construction if

Print Name: Signature: Date:
Applications submitted without the signature of the Lot Owner will not be reviewed.

Application, checklist and requested materials/information should be submitted to the Representative at:

Marley Park Community Association, Inc. Phone: 623-466-8820
15210 W Sweetwater Ave Fax: 623-466-8828
Surprise, AZ 85379 Email: trook@dmbinc.com

For Office Use Only
Date Received: Date Returned to Homeowner:

Application Fee Received: _ N/A
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Application Fee:

Name of Applicant (owner): Date:

Property Address:
Lot #:
The following checklist is intended to serve as a guide for the Design Review Application. During the Introductory

Conversation, the Representative will determine which items will be required for this application. All required items must be
included to constitute a complete Design Review Application. Only complete applications will be reviewed. For information
concerning the following, refer to A Guide for Personalizing Your Home.

Checklist

Required  Submitted

Introductory Conversation

Completed and signed Design Review Application

Neighborhood map with Home denoted

Color context photos showing front of Home

Color context photos showing area of proposed Improvement

Color context photos showing neighboring homes if the proposed Improvement is within five (5) feet of property line
Existing Conditions Site Plan - dimensioned drawings of existing conditions showing the following (existing):

ooooooo
ooooooo

(minimum scale =17=20.0")
* Property lines/footprint of Home - Hardscape/paved areas
- Doorways and windows * Walls and prominent landscape elements
- Covered areas - Landscape

O O Proposed Improvement Site Plan - dimensioned drawings of existing conditions showing the following (proposed):
minimum scale =17=20.0")

- Property lines/footprint of Home - Landscape

* Doorways and windows * Measurement (HxWxL.) & Location
- Covered areas - Installation height of Improvement

- Hardscape/paved areas - Materials and finishes called out

- Walls and prominent landscape elements

O [0 Wall Cross Section and Details - show thickness, cap detail, and material

O O Structure - detailed, dimensioned construction drawings or images. Material sample and/or premanufactured items sample
required when available

O O Ornamental Improvements - images, cut sheets, and specifications. (Ornamental improvements include fountains, gates, doors,
window treatments, canopies, trellis, etc.)

a
a

Landscape Improvements - plant name, size, (i.e. 1 gallon, 5 gallon, 36” box), grading/drainage, ground plane treatment
(material, color & size)

Manufacturer/Brand and Model Number
Material Color and Finish - (be specific as possible, ie Dunn Edwards #5328 Flat Exterior)
Lighting - image, cut sheet, intensity (wattage), direction of light, light color/bulb type, location of fixture, cables, transformers

Neighbor’s Approval
Other:

Ooo0o0ooao
Ooo0o0ooao

Attachments (indicate number of attachments): — (Should include where applicable property plat; drawings of project; plant list for landscape; location
on property; example or picture; product brochure; contractor drawings; signed/dated statement in favor of project by neighbors)
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Trees
Residential Zone

"AEE

=
BOTANICAL NAME COMMON NAME el B 2| =
Acacia farnesiana/smallii Sweet Acacia v
Acacia salicina Willow Acacia v v v
Acacia willardiana Palo Blanco v v v
Arecastrum romanzoffianum Queen Palm v
Bauhinia congesta Anacacho Orchid Tree v v
Bauhinia variegata 'Candida’ White Orchid Tree v v v
Brahea armata Mexican Blue Palm 4 v v
Chitalpa tashkentensis Chilitapa v v v
Cercidium 'Desert Museum' Hybrid Palo Verde v v v
Cercidium floridum Blue Palo Verde v v v
Cercidium microphyllum Foothills Palo Verde v
Cercidium praecox Palo Brea v v v
Chilopsis linearis Desert Willow v v v
Citrus species Citrus v v v
Cupressus sempervirens [talian Cypress v v
Dalbergia sissoo Sissoo v v v v
Eucalyptus erythronema Red Flowering Mallee 4 v
Ficus microcarpa nitida Compact Indian Laurel Fig v v v
Fraxinus greggii Littleleaf Ash v v v
Fraxinus velutina 'Fantex' Fantex Ash v 4 4 4
Fraxinus uhdei Shamel Ash v v v
Geijera parviflora Australian Willow 4 v
Jacaranda mimosifolia Jacaranda v v v
Lysiloma candida Feather Bush v v v
Olea europaea 'Swan Hill' Olive v v
Olneya tesota Ironwood v v
Phoenix dactylifera Date Palm v v v
Pinus eldarica Mondel Pine v v
Pinus halepensis Allepo Pine v v
Pistachia atlantica x intergerrima Red Push Pistache v v v
Pistachia chinensis Chinese Pistache v v v
Pithecellobium flexicaule Texas Ebony v v
Prosopis alba Argentine Mesquite 4 v
Prosopis chilensis Chilean Mesquite v v
Prosopis glandulosa "Maverick" v v
Prosopis glandulosa Honey Mesquite v v
Prosopis hydrid 'AZT' Thornless Mesquite v v
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Trees
Residential Zone

NEE

RHE

22l 5| 5| &
BOTANICAL NAME COMMON NAME cqc) {f 23 cqé b3
Prosopis 'Phoenix’ Thornless Mesquite v 4
Prosopis veluntina (uliflora) Velvet Mesquite v v
Prunus cerasifera 'Purple Pony" Purple Leaf Plum v v
Quercus virginiana 'Heritage' Heritage Live Oak v v v
Robinia ambigua 'Purple Robe' Purple Robe Locust v v v
Robinia idahoensis 'Purple Robe' Idaho Locust v 4
Schinus terebinthifolius Brazilian Pepper Tree v v
Sophora secundiflora Mescal Bean v v v
Tipuana tipu Tipu Tree v 4
Ulmus parvifolia v. 'sempervirens' Evergreen Elm v v v
Vitex agnus-castus Chaste Tree v v v
Washingtonia filifera California Fan Palm v v v
Washingtonia robusta Mexican Fan Palm v v v
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Residential Zone

'R
BOTANICAL NAME COMMON NAME Qﬁs Q:f [E oﬁg %
Agave sp. Agave v v v
Aloe species Aloe Varieties v v
Asclepias subulata Desert Milkweed v
Bulbine frutescens Bulbine v v 4
Cereus species Cereus Varieties v v
Chamaerops humilis Mediterraean Fan Palm v v
Cycas revoluta Sago Palm v v
Dasylirion acrotriche Green Desert Spoon v 4
Dasylirion leiophyllum Desert Spoon v v
Dasylirion wheeleri Desert Spoon v v
Fouquieria splendens Ocotillo v v
Hesperaloe species Hesperaloe Varieties v
Lophocereus schottii Senita Cactus v v
Nolina species Beargrass v v
Pachycereus marginatus Mexican Fencepost v v
Pedilanthus macrocarpus Lady's Slipper v v
Yucca species Yucca Varieties v v
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Groundcovers
Residential Zone

AR
BOTANICAL NAME COMMON NAME Yo [_?_,c"‘ o 2
Acacia redolens 'Desert Carpet' Desert Carpet 4 4 v
Antigonon leptopus Queen's Wreath v v
Agquilegia chrysantha Golden-spurred Columbine v v
Asparagus desiflorus 'meyers' Meyer's Asparagus v v
Asparagus desiflorus 'sprengeri' Sprenger Asparagus v v
Baccharis pilularis 'Starn Thompson' | Dwarf Coyote Bush v v 4 v
Baileya multriadiata Desert Marigold 4 v
Berlandiera lyrata Chocolate Flower 4 v
Campsis radicans Common Trumpet Creeper v 4 v
Carex texansis Texas Sedge Grass 4 v
Carpobrotus chilensis Ice Plant 4 4
Carrisa 'Green Carpet' Green Carpet v v
Catharanthus roseus Madagascar Periwinkle v v
Cuphea llavea Monkey Flower v v
Convolvulus cneorum Bush Morning Glory v v
Convolvulus mauritanicus Ground Morning Glory v v 4
Coreopsis bigelovii Desert Coreopsis v v
Cosmos species Cosmos Varieties v 4
Dalea capitata 'Sierra Gold' TM Sierra Gold Dalea v v v
Dimorphotheca sinnuata African Daisy v v
Eupatorium greggii "Boothill" Eupatoria 4 4 4
Gaura lindeimeri Desert Orchid v 4
Gazania rigens Trailing Gazania v 4
Gazania rigens 'Sun Gold' Gazania v v v
Gelsemium sempervirens Yellow Flowering Jessamine v v
Glandularia tenuisect 'Edith' Edith Verbena v v
Helianthus debilis Dune Sunflower v 4 v
Hymenoxys acualis Angelita Daisy v v v
Lantana 'New Gold' New Gold Lantana v v v v
Lantana species Trailing Lantana v v
Lantana 'Spreading Sunset' Spreading Sunset v v 4 v
Lonicera japonica 'Halliana' Hall's Honeysuckle 4 4 v
Macfadyena unguis-cati Cat's Claw Vine v
Malephora lutea Rocky Point Ice Plant v 4
Melampodium leucanthum Blackfoot Daisy v v
Mimulus cardinalis Monkey Flower v 4
Mirabilis multiflora Desert Four-o-Clock v 4
Myoporum Mpyoporum v v
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Residential Zone
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BOTANICAL NAME COMMON NAME SElEl 2| =
Nemophila maculata Five Spot v v
Oenothera berlandieri Mexican Evening Primrose v v v v
Osteospermum fruticosum Trailing African Daisy v v
Papaver nudicaule Iceland Poppy v v
Papaver rhoeas Shirley Poppy v v
Penstemon baccharifolius Rock Penstemon v v
Penstemon species Penstemon v
Podranea ricasoliana Pink Trumpet Vine v v
Rosa banksiae Lady Bank's Rose v v v
Rosemarinus officinalis 'Prostratus' Dwarf Rosemary v
Ruellia brittoniana 'Katie' Katie Ruellia v v v
Santolina virens Green Santolina v v
Setcreasea pallida Purple Heart Plant v v
Ulmus parvifolia v. 'sempervirens' Evergreen Elm v
Trachelospermum jasimiodes Star Jasmine v v
Tulbaghia violacea Society Garlic v v
Verbena species Verbena 4 v v
Vigna caracalla Snail Vine v v
Wedelia trilobata Yellow Dots 4 4 v
Zinnia grandilfora Little Golden Zinnia v v

Turf v 4
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Alyogyne huegelii Blue Hibiscus v v v
Anisacanthus andersonii Anderson's Honeysuckle v v
Anisacanthus quadnifidus v. brevilobus |Mountain Flame v v
Asclepias subulata Desert Milkweed v v v
Bougainvillea species Bougainvillea v v v
Caesalpinia gilliesii Desert Bird of Paradise v v v
Caesalpinia mexicana Mexican Bird of Paradise v v
Caesalpinia pulcherrima Red Bird of Paradise v v v
Callistemon citrinus 'Little John' Dwarf Bottlebrush v v v
Carissa grandiflora Natal Plum 'Boxwood Beauty' v v v
Carissa grandiflora Natal Plum "Tuttler' v 4
Cassia artemisiodes Feathery Cassia v v v
Cassia nemophila Desert Cassia v v v
Cassia phyllodinea Silver-leaf Cassia v v
Chrysactinia mexicana Damianita v v v
Cordia boissieri Anacahuite v v v
Cortaderia selloana pumila Dwarf Pampas Grass v v
Dalea bicolor v. argyraea Silver Dalea v v
Dalea frutescens Black Dalea v v
Dalea frutescens 'Sierra Negra' TM Sierra Negra Dalea v v v v
Dodonea viscosa Hopbush v 4 v
Dodonea viscosa 'Purpurea’ Purple Hopbush v v v
Eremophila racemosa Easter Egg Bush v v v v
Eremophila species Valentine Bush 4 v v
Euonymus japonica Evergreen Euonymus v v
Euphorbia rigida Gopher Plant v v v
Europea 'Little John' Dwarf Olive Shrub v v
Euryops pectinatus Golden Euryops v v v
Hibiscus rosa-sinensis Chinese Hibiscus v v v
Jasminum mesny1 Primrose Jasmine v v
Juniperus chinensis varieties Juniper v v v
Justicia candicans (ovata) Red Honeysuckle v 4
Justicia spicigera Mexican Honeysuckle v v v
Lantana species Bush Lantana v v v v
Larrea tridentata Creosote Bush v
Leucophyllum species Sage Varieties v v v
Leuc. Candidum Thunder Cloud ™ | Texas Sage 4 v v v
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Leuc. Candidum Thunder Cloud ™ | Texas Sage v v v v
Leuc. Zygophyllum Cimmarron ™ Texas Sage 4 4 v v
Ligustrum japonicum Japanese Privet v v
Lonicera japonica Hall's Honeysuckle v
Mubhlenbergia capillaris Pink Muhley v v v v
Mubhlenbergia rigens Deer Grass v v
Muhlenbergia rigida 'Nashville' ™ Nashville Grass v v v
Myrtus communis True Myrtle v v v
Myrtus communis v. 'Compacta' Dwarf Myrtle v v v v
Nerium oleander 'Petite Pink' Petite Pink Oleander v v v
Pittosporum tobira Japanese Mock Orange v v v
Punica granatum 'Nana' Dwarf Pomegranate v v v
Pyracantha varieties Pyracantha v
Rosa species Rose v v
Rosemarinus officinalis Rosemary v
Ruellia species Ruellia v v v
Russelis equisetiformis Coral Fountain v v
Salvia species Sage Varieties v v v
Simmondsia chinesis 'Vista' Vista Jojoba v v v
Sophora secundiflora Texas Mountain Laurel v v v
Strelitzia reginae Tropical Bird of Paradise 4 v
Tecoma stans Yellow Bells v v v
Tecoma stans 'Gold Star' Gold Star Tecoma v v
Tecoma x 'Sunrise' Sunrise Tecoma v v
Tecomaria capensis Cape Honeysuckle v v v
Xylosma congestum Xylosma v v
Xylosma congestum 'Compact’ Dwarf Xylosoma v v
Zexmenia hispida 'Devil's River Zexem v v
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The following materials are prohibited from use within Marley Park.

Common Name

Palms

Desert Broom
Beefwood
Cedar

Citrus Trees
List

False Cypress
Silk Oak

Juniper Trees

Mulberry Tree
Olive Tree

Mexican Palo Verde Tree
Fountain Grass

Tamarisk or Salt Cedar

Common Bermuda Grass

Prohibited [ .andscape Materials

Botanical Name

Any palms not specifically listed on the Approved Plant List.
Baccharis sarathroides

Casuarina species

Cedrus species

Any citrus trees not specifically listed on the Approved Plant

Chamaecyparis species

Grevillea robusta

Juniper species

Exception: shrub species listed on the Approved Plant List
Morus alba

Olea europaea

Exception: fruitless species listed on the Approved Plant List
Parkinsonia aculeatra

Pennisetum setaccum

Tamarix aphylla

Cynodon dactylon

Polyethylene film under landscape areas are generally not permitted.

Steel, plastic, scalloped concrete or wooden headers or borders are generally not permitted.
Colored rock, gravels, decomposed granite or mineral ground cover other than those described and
specifically allowed by these Guidelines.
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Appendix D - Community Association Rules

The following Rules shall apply to all of Marley Park until such time as they are modified pursuant
to the Community Charter.

1.

General. Marley Park shall be used only for the residential, recreational, and related
purposes (which may include, without limitation, an information center and/ or a sales office
for any real estate broker retained by the Founder or any Founder affiliate to assist in the sale
of property described in Exhibit “A” or “B,” offices for any property manager retained by the
Association, or business offices for the Founder, any Founder Affiliate or the Association)
consistent with the Charter and any Supplement.

Restricted Activities. Unless expressly authorized by, and then subject to such
conditions as may be imposed by the Board, the fallowing activities are prohibited within

Marley Park:

(a) Parking of commercial vehicles or equipment, mobile homes, recreational vehicles, golf
carts, boats and other watercraft, trailers, stored vehicles, or inoperable vehicles in places other
than enclosed garages; provided, construction, service and delivery vehicles shall be exempt
from this provision during normal business hours for such period of time as is reasonably
necessary to provide service or to make a delivery to a Unit or a Common Area, provided
that no parked vehicle shall block any sidewalk within Marley Park;

(b) Raising, breeding, or keeping animals except that a reasonable number of dogs, cats, or
other usual and common household pets may be permitted in a Unit. However, those pets
which are permitted to roam free, or, in the Board’s sole discretion, make objectionable noise,
endanger the health or safety of, or constitute a nuisance or inconvenience to the occupants of
other Units shall be removed upon the Board’s request. If the pet owner fails to honor such
request, the Board may remove the pet. Pets shall be kept on a leash or otherwise confined
in a manner acceptable to the Board whenever outside the dwelling, and all pet owners
shall be responsible for immediately removing and disposing of any pet waste. Pets shall be
registered, licensed, and inoculated as required by law;

(c) Any activity that emits foul or obnoxious odors outside the Unit or creates noise or other
conditions that tend to disturb the peace or threaten the safety of the occupants of other

Units;

(d) Any activity that violates local, state, or federal laws or regulations; however, the Board
shall have no obligation to take enforcement action in the event of a violation;
(e) Pursuit of hobbies or other activities that tend to cause an unclean, unhealthy, or untidy
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condition to exist outside of enclosed structures on the Unit;

(f) Any noxious or offensive activity which in the reasonable determination of the Board tends
to cause embarrassment, discomfort, annoyance, or nuisance to persons using the Common
Area or the occupants of other Units;

(g) Outside burning of trash, leaves, debris, or other materials, except during the normal
course of constructing a dwelling on a Unit;

(h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound device so
as to be audible to occupants of other Units, except alarm devices used exclusively for security
purposes;

(1) Accumulation of rubbish, trash, or garbage, except between regular garbage pickups, and
then only in approved containers which must be stored in an enclosed garage except on the
regular day for garbage collection;

() The carrying, use, or discharge of firearms; provided, the Board shall have no obligation
to take action to prevent or stop such carrying, use, or discharge;

(k) On-Site storage of fuel, except that a reasonable amount of fuel may be stored on each
Unit for emergency purposes and operation of lawn mowers and similar tools or equipment,
and the Association shall be permitted to store fuel for operation of maintenance vehicles,
generators, and similar equipment. This provision shall not apply to any underground fuel
tank authorized pursuant to Chapter 6;

(I) Any activities which materially disturb or destroy the vegetation, wildlife, wetlands, or
air quality within Marley Park or which use excessive amounts of water or which result in
unreasonable levels of sound or light pollution;

(m) Conversion of any carport or garage to finished space for use as an apartment or other
integral part of the living area on any Unit;

(n) Placement, construction, installation, or any modification of any thing, permanently
or temporarily, on the outside portions of the Unit, whether such portion is improved or
unimproved, except in strict compliance with provisions of Chapter 6 and the Design
Guidelines. This shall include, without limitation, signs (other than one sign placed in the
front of a dwelling advertising that the Unit is for sale); basketball hoops, and swing sets and
similar sports and play equipment; clotheslines; garbage cans; woodpiles; lawn ornamentation;
above-ground swimming pools; docks; piers, and similar structures; hedges, walls, dog runs,
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animal pens, or fences of any kind; and satellite dishes and antennas, except that:

(1) an antenna designed to receive direct broadcast satellite services, including direct to
home satellite services, that is one meter or less in diameter; or

(11) an antenna designed to receive video programming services via multipoint distribution
services, including multi-channel multipoint distribution services, instructional television
fixed services, and local multipoint distribution services, that is one meter or less in diameter
or diagonal measurement; or

(111) an antenna that is designed to receive television broadcast signals;

(collectively, “Permitted Antennas”) shall be permitted on Units, subject to such reasonable
requirements as to location and screening as may be set forth in the Design Guidelines,
consistent with applicable law, in order to minimize obtrusiveness as viewed from the streets
and adjacent property. The Founder and/or the Founders Affiliates and/ or the Association
shall have the right, without obligation, to erect an aerial, satellite dish, or other apparatus for
a master antenna, cable, or other communication system for the benefit of all or a portion of
Marley Park, should any master system or systems be utilized by the Association and require
such exterior apparatus.

Anmerican flags shall be permitted in the Community; provided, the Board may promulgate
reasonable rules and regulations governing the permitted size of, and the time, place, and
manner of displaying such flags; and

(o) Vehicle maintenance on any part of a Unit other than inside an enclosed garage, except
under circumstances where it is not practical to do so. When it is not practical to perform
vehicle maintenance in an enclosed garage, such maintenance may be preformed in a driveway,
provided such activity must occur only during daylight hours and the vehicle upon which
maintenance 1s being preformed must be placed in an enclosed garage at the end of each
day.

3. Prohibited Conditions and Activities. The following shall be prohibited at
Marley Park:

(a) Plants, animals, devices, or other things of other things of any sort whose activities or
existence in any way Is noxious, dangerous, unsightly, unpleasant, or of a nature as may

diminish or destroy the enjoyment of Marley Park;

(b) Structures, equipment, or other items on the exterior portions of a Unit which have
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become rusty, dilapidated, or otherwise fallen into disrepair, including, but not limited to
worn, peeling, or chipped paint on the exterior portion of a Unit; and

(c) Capturing, killing, or trapping wildlife within the Community, except by appropriately
trained Persons in circumstances imposing an imminent threat to the safety of Persons or
pets.
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